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In Reply to Oppositions Staement of Relevant Facts and Proceedings

The court is confronted with a record showing an illegally detathedf e ndant 0
attempt to exercise what rights he cquid defend againsa 20 count felony
indictment chargingan experienced accountanhaving no prior criminal
convictions with tax fraud. What is clear is that the due process violations in that
prosecution vitiate any conviction.
The opposition misstates many material facts and proceedings relevant to this
appeal in a self serving way. Size aimde constraints being limited, only some are
covered in this Reply. But, one particular fact Stephan J. Baczynskzy(ii=a,
Opposition)accuratelyeferences, begamglaringseries ofstructural defest

Deni al of Counsel at A AStructaral Paiesie nt 0 b
Under federal law Arraignment is a critical stdgesine qua nonto the trial itself,
therefore, the accused has the right to assistance of courastiilton v. Alabama,
368 U.S. 5254, +n. 4 (1961 Federal Rules of Criminal ProcedurBules 10and
11 Magi strateds are not empowered to hol
upon initial appearance, but instead must inform the defendant of his right to retain

counsel, allow reasonable time and opportunity to consult counsel, the general

! Crain v. United Stated4,62 U. S. 625643645 (1896) cf. Garland v. State of
Washington232 U.S. 642, 646 (1914)

2The Court has identified as o6écritical
impair defense on the merits if the accused is required to proceed without counsel.
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circumstances afiow to secure pretrial release, and shall conditionally release or
detain as provided by statute. Rule 5(3)igt)

Baczynski admits in his Opposing Brief (&) that Detelis was arraigned
before the Magistrateithout counseat initial appearance (GB1, GA30, 5/1/03
minute entry 4). | also, raise this issue in my Briefx(g, which makes out the
violation (B-12-13, 36, 4950). At this first appearance | attempted ssext my
rights to retain private counsel, so | could know what the retainer might be,
reasonable time and opportunity to consult counsel,getdh conditional release
and conti nua®G®’eo rgtain cauhse(F213). THe record of this
critical trial stage shows complete denial of the right to assistance of counsel at
arraignmentPowell v. Alabama287 U.S. 45, 6&9 (1932) On 8/17/05 | objected
to failure to hold aRule 10arraignmentbefore a district court judge with the-re
submitted motion to dismiss for illegal detention etRlles5, 1Q id.

A trial is unfair if the accused is denied counsel at a critical stageed
States v. Cronic}66 U.S. 648659, +n. 25 citing cases (1984). In this case counsel
was denied while a 20 count felony indictment was read against me in open court
by a hostile preecutor, a plea was entered on my behalf, the prosecutor moved for

detention pending trial und&B8142(e)based on a feeling of flight risk, the motion

A& x 0 st paged of Rdlevant Pretrial Transcripts submitted with my Brief
“Dkt#131, omnibus motion, 8/17/05, pp51617, 7167, B31-32, n. 4647

Page P



was granted with no showing, all without counsel, and no waiveb§T@ideon v.
Wanwright, 372 U.S. 342, 343, (1963) The results were a disaster. Such denial

of counsel is indeterminate, unquantifiable constitutional error requiring reversal.
Id; United States v. Gonzakkbpez,548 U.S. 140,1480 (2006) This point is an
element of issue A, not depending on whether the detention was legal, yet it is not
answered in Aot 1ll. B-49-50, OB-11-12, 357

In Reply to Point | that no manifest injustice will occur if Issue H trial Error
challenges are waived

Trial evidence in this case cannot be relied upon because the jurors were allowed to
hear evidence untested by a cdmsitbnal adversarial process to determine
reliability. T-169-171, see e.gGrawford v. Washingtob41 U.S. 36, 6562 (2004.

This contention is demonstrated in the Ral@vFacts and Issue A sections of
Appell antdés Brief.

Issue H errors are preserved trial objections under the Federal Rules of Criminal
Procedure, Rule 5lor the Federal Rules of Ewdce, Rule 103 TT °
Baczynski 0s harmlassesor v gailerrosoctrindnand do not apply.

Injustice could occur if these issues are deemed waived. The soeatledce
was not subjected to a constitutionally protected trial process, so the issue of

sufficiency cannot be reached. The court should first decide whether the trial

framework is free from structural defects before trial error is briefeai3-B4

ATAXx0 stands for fAoriginal recordd pag
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There is and always was Serious Contention that Dettelis is innocent
My Brief more than Ahint[s]o that I a

powers of attorney counts 20 26 I.R.C.81001(a)(3). B-7, OB-21.

The Testi mony of the ASummary Witnes:
| objected to Steve Cornwall being called as a witness in this casg99903,
and to his testi mony-9264a Standdy aounsel Burray fit a
had also expounded this objection in limif&.11/17/05,10:02a.m.ppZ5. The
summary witness was introduced as an experienced Revenue Officer employed
with the I nternal Revenue Service, havi
He appeared like an IRS expert, but never qualified, givimpgtimpressions that
the filings were false, while cloaked as a summary witness. My rights to find and
pay my own qualified experts, to refute Cornwall and support my defense were
interfered with so | could not bring any in or interview IRS employeesakygtu
involved with the returns (issue A, B, H).

In Reply to Point Il Speedy Trial Act Issue F, and Indirect Response to Issue A

Speedy Trial rights were asserted pretaR004 (B-22, 25). | moved to disnss
before trial under 18 U.S.C. 83@)(2 and Sixth Amendmen$peedy Trial |
made a showing time had expired escape the statutory waiver provisidhe

prosecutor must account for time exclusions under 3161dR-B OB-31, GA
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46, Dkt#153, defense motion 11/15/65My i nabi l ity to compl
request to file an affidavit in two weeks during thialtwhile pro se and detained

does not waive the right already asserted, or relieve the prosecutor of the statutory
accounting. See 18 U.S.C. 83162(a)(2)

Oppositionbds P ondnndiredthy as d pugsrts, hodssue A,e s p
motion to dismiss onllegal detention Fifth AmendmentDue ProcessgSixth
Amendmentdefenseand counsel of choicgrounds He doesot answer théact
that failure to review thisnotion to dismiss (Dkt#91, 3/1/05) with objections to the
Magi strateds deni al ( Bubmitted OktALILS8/17/0b0 7 )
to the district court, is reversible error; 8, 601. He ignoreghe fact that these
included motions to dismiss for interference with discovery rights and legal access,
although objections to the Magistrate dismissing these were file8.32, OB 31

In Reply to Point Ill that | am not entitled to reversal of conviction on the
ground that | was illegally detained prior to and during trial

Baczynski 0s di scussion materially mi s s
overriding fact demonstrated in my brief that the pretrial detention was illegal
because it violated tHgail Reform Actnotjustbecause it interfered with n8ixth
Amendmentcounsel of choiceights, andtrial protections(B-37-38, B-39-46, cf.

OB-36). ThoseSixth Amendmerdaims are a few resultingtructural defectshat

® | announced the number of days elapsedesinitial appearance, that there was
not enough excludable time, and that more than 70 had run off the clock.
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render the verdict unreliable, as well
Afover whel ming evidenceo. The so called
investigated and tested in a proper adagal proceeding so no such claims can be
made. But if the pretrial detention was illegal for 24 to 31 months, the analysis can
end there, reversal and dismissal is required~ifth Amendmengrounds alone
(Issue E, infra) andloes not have textendinto the resultingSixth Amendment
violations (Issue A).

In Reply to B. Standard of Review and Governing Law
The standard of review for a constitutional due process error on direct criminal
appeal islenovo (B-33). The Fifth Amadmentfprohibits the government from any
deprivation of a citizenods | ife,Thd i ber
Eighth  Amendmenfproscribes anyexcessivegovernment response to court
appearance concerns. Governing law for pretrial detentions and Rel¢hseBall
Reform Acgt18 U.S.C. 83141 et seqvhich must be applied in tHeast restrictive
andreasonablemanner called for§314Z4c)(1)(B). Pretrial release can be denied
only in rare and exceptionatircumstances, focompelling reasonsin specific
classes of casebnited States v. Salernd81 U.S. 739752754 (1987),Carbo v.
United States82 S.Ct. 662, 668 (19%2review denid, 369 U.S. 868(1962)
United States v. BHage 213 F.3d 74,7677 (2d Cir. 2000, United States v.

Payden 768 F.2d 487, 490 (2d Cir. 1985in strict compliance with th&8RA
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pretrial detention provisiondd.

Due process of law commandsepial releasan most cases.18 U.S.C.
83142(a through (f).This insures the unhamperedreparation of a defensand
prevens the extended taking of libergnd property,andinfliction of punishment
without due proces$Salernqid at74851, Bell v. Wolfish 441 US 520, 534 n. 15
(1979) Gerstein v. Pugd30 U.S. 105, 114, (1975%tack v. Byle 342 U.S. 1,4
(1951) Hudson v. Parkerl56 US 277, 285 (1895Wnited States v. Bentvena38
F.2d 442, 444 (2Qir. 1961)

Analysis of the oppostin 6 s mo ot nes s, andcabelrénedy er a |
claims barringreview of an illegal detention based issue on appeal of conviction,
portrayed as a standard akview and governing law, revedahem to be
inapplicable to the issues presented-8H36

I n Reply to C. Oppositionds Discussi
In order to imprison a person prior to trial, the Government must comply with
constitutional requim@ents,Gersteinv. Pugh 420 U.S., at 114Stackv. Boyle 342
U.S., at5-6, and any applicable statutory provisions, 18 U.S.C. §83141,.3442
my case the Government failed to comply with the constitutional or statutory
requisites to pretrial detention.

Baczynski misrepresented my argument by asserting:

" The presumption of innocen@dso must be preserverkflected andorotected,
Stack id at 4, 6 Thisis acknowledgedin anyDOJ preconviction press release.
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ADettelis seeks to persuade this cour
without bail, Dettels was denied his Sixth Amendmeight to counsel of
choice. On that note, Dettelis apparently posits that the magistrate court
and subsequently the district court were obligated as a matter of law to
release himsohecouldpure securing the -BGawyer he
But, | actually argue that 1) thegtrial detention violated thBRA from the
outset, this continued for over 30 months, was never cured, and therefore was
unjust or illegal, and 2) interfered with my right to itegate financial, business
and legal resources otherwise available to me a) to retain counsel of choice, b) and
caused me to limit my defense c) and directly impaired my ability to defend at
trial. These areSixth Amendmendtructural defectsthat render the trial results
presumptively unreliable, requiring reversal with no showing of prejudi®.33
36, 5758, Issue A
Baczynski says my claims are fatuous for two reasons-3J&B These
alleged reasons are misrepresentationsupported by the record: First,
Baczynski misrepresents as follows;
ADettelis states in his brief that h €
who quoted him a retainer he coul d
contrary to Detd eEdwar d nSmiri86c tii mntse ad .
He references page 13 of my brief, and concluée$ he pr et r i al det
t hus had nothing to do wi fTurnin@Pte pagell3i s 0

of my brief we read,;

A | i nstructed my jdilhausehtedephond, ad retain vi a |
Tommy Eoannou. He then spoke with Eoannou who told him he would
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take the case and quoted him a retainer | could afford. John decided to get

Ed Smith instead wil hout consulting m
This is a very different story frowhat Baczynski portrays. The illegal detention
cut me off from my resources and communicating with my counsel of choice about
his retainer and | had to rely on my brother who made his own choice. This
condition of interference with retaining counsel obicle persisted through 2003
trial in 2005.

Second: Baczynski claims that because the counsel of choice right is not
absolute such violations are allowed i f
ot her ways . Morgahevh p o ieaneflly tailoed, limited restriction,
on a defendant &3 gitx ttho AnneumnmdGRIT86ESs per mi

But, Baczynski rests this claim on an-cited, norexistent independent risk
of flight determination allegedly made by Judge Arcara, and this misrepresentation
I's what he all eges war r a®ikteAmendmeaighti | i mi t
to no unjust interferenoeith defense in this case. G&

His brief makes no reference to such alleged risk of flight determination
anywhere in his argument or relevant facts sections-1®B3, 17, 37). But he
does misrepresent t hat Judge rAelceaa sae éinom

(OB-17) . There were no terms of release

® The record discloses Tommy Eoannou was Counsel of Choit&1R, B-50-51
*Morgan v. Bennett, 204 F3d 360, 367 (2d Cir 2000)
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detention order. The record shows that when Judge Arcara heard the matter for the
first time, in the 83145(bdeview of thatdetention order, he promptly granted all
release motions, set bail and expected | would be released. Judge Arcara made no
independent flight risk finding on the two year record of pretrial detention. Instead
he granted my motion to vacatestleention order, thus underscoritige fact that
the detention was illegal.-B8

Also, there is no relevant Appeals court 8313%{andate to claim this court
determinedhe legality of the detention.

Morgan does not apply to this issuklorgan held that a limitedestriction
barring defense counsel from informing the defendant that a witness was to testify
on the following day did not violate his right to coung®lf the Court should not,
absent an important need to protect a countervailing interesstrict the
defendant's ability to consult with his attorney. The countervailing interest was the
need to protect the witness who was testifythg.

A 31 month deprivation cannot be compared to a 17 hour deprivation, but
such an overnight bar on unrestricted access to counsel violates the constitution.
Geders v. United Stated25 U.S. 80, 881976) Morgan Id at 367. |If trial
appearance is the countervailing interest, Baczynski does notwhgpWwourteen

Release conditions including any condition that the magistrate might find under

*Morgan,supra at 363366
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Title 18 U.S.C. 8314@), could not le carefully tailored to meet that intereshd
since there is no independent determination by the district court that | posed a
serious flight risk under 83142 if released, his argumehangs on thin air.

Thecontention that Afa direct challenge
the sole remedy available to a defendar
that once a conviction has been entered it will never be vacated dagisof
illegal detentiorpending trial is unavailing. OB5-36

Whether bail set after 2 years was excessive or not has little bearing on the
issue. The legality of the 2 year detention has to be determined and the
constitutional and statutory impact assessed. If such a pretrial detention cannot
stand then the statutowiolation alone vitiates the conviction. Also the second
elementof issue Ais reached, whethdreing cut off from legitimate resources
interfered withthe counsel of choiceight and whether defense was impaired
and/or limited by the interference caudmdillegal detention. If the second element
Is present prejudice is presumed and the trial cannot be relied upon. Reversal is
required for the structural defect.

Or, should that conviction stand because initial counsel failed to bring a 83145
action, or because bail was set 2 years lateile pro s€ Does Baczyn

argument mean that an appeals court has no jurisdiction to review such a
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constitutional claim on direct appeal of convictioR? i s  cdetermin&éns™
and my objections appearg on the record with timely motions to dismiss on
groundsof illegal detention being a due process eramd of defensanterference
causedhereby call fode novo appellate revielf.

The Huntcased oes not provide authority for
standard.Hunt was a42 U.S.C. 81983ederal civil rights complaintin a state
criminal proceedinggranting declaratory and injunctive relief with respect to
pretrial denial of bail under a provision of the Nebraska Constitution prohibiting
bail in cases involving violent sexual offenséd48 F.2d 1148(8" Cir.). Appeal
was takenThe Supreme Court held that following a defendant's conviction, his
constitutional claim to his right to pretrial bail in a civil rights action brought
before that conviction, was meathere the defendant had not prayed for damages
nor sought to represerd class of pretrial detainees because the case was not

within the Acapable of repetition, yet

11 05-4782cr (Rel.), B32 n. 49

2Cf. OB17, oppositionés misrepresentati ol
Dkt#91, | moved for dismissal pretrial on March 008 against a 22 month illegal
detentionand the Magistrate determined on April 26, 2005 that the motion was
moot because the district court set bail the day before. | brought objections to the
district court. The lower court oclerk erroneously sent the objections to the
Second Circuit without a district court review. Finally, a blanket oral denial was
made below with no written decision. | appealed interlocutory to this cot#8- B

32,n.49
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doctrine.*®

My constitutional and statutory illegal detention claims are on direct criminal
appeal a pathle df remetition o/et evading evi ewo exceptio
mootness doctrines not applicableThis direct appeal is not a bail request that
could be mooted by a convictioBee Huntjd. n. 5 The interlocutory appeal of
excessive bail, dismissed on procedural gds) is moot now, but not the issues in
this appeal05-2405cr (Rel.), B54-55

The collateral order exception for bail proceedings o fthal judgment rule,
the subject ofFlanagan, does not bar a de novo constitutional claim on direct
appeal of conviction such as denial of counsel of choiagystinterference. The
Flanagancase itself says sb.

AANn order di s qu a lhe trijical rclgaractenstica that | | ac
make orders denying bail reduction or refusing to dismiss on double
jeopardy or Speech or Debate grounds immediately appealable. Unlike a
request for bail reduction, a constitutional objection to counsel's
disqualificationis in no danger of becoming moot upon conviction and
s e nt eFlamagan @266
Flanaganfurther statesprejudice is presumed in violations concerning denial of

counsel of choice, and these types of issues are effectively reviewadjpeal:
fiPetitioners correctly concede that poshviction review of a disqualification
order is fully effective to the extent that the asserted right to counsel of one's

choice is like, for example, *268 the Sixth Amendmeght to represent oneself.
SeeFaretta v. California, 422 U.S. 806+ . Obtaining reversal for violation of

¥ Murphy vHunt, 455 U.S. 47847982 +n. 5(1982)
“Flanaganv. United States, 465 U.S. 22%6-267 (1984)
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such a right does not require a showing of prejudice to the defense, since the right
reflects constitutional protédon of the defendant's free choice independent of
concern for the objective fairness of the proceeding. \Bel¢askle v. Wiggins,

[465] U.S.[168, 177] n. 8*** 0 Flanagan 2678

This Court has already ruled interlocutory that the collateral order exception
does not apply to this issudnited States v. Detteli®54782cr (Rel.) (2d Cir.
Mandate 3/23/2006 No matter what procedural tool was used to accomptish t
interference of my trial rightand conviction without due process of law, these are
live claims.

Gersteinv. Pugi® does not provide a | ogical
propositions that a constitutional claim based on illegal dieteis foreclosed on
appeal of a federal conviction or that a pretrial 18 U.S.C. §pidéeeding is the
Asol e remedy availableo to raise that
the government being able to illegally detain anyone pretrial, as long as they were
successful in convicting them. If the defendant were not able to achrevnpt
release through 83145, or acquittal while illegally detained, such conviction could
not be challenged relating to illegal detention, no matter VB#35-6

A 83145proceeding does not provide an avenue to challenge a final jntigime
conviction. Therefore,according to Baczynskia conviction can never be

challenged based on illegal detention. But, this court has already di¢bmtet

lacks jurisdiction to review the motion to dismiss for illegal detenbenause a

15420 U.S. 103 (1975)
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final judgment had not issue®-32 +n. 49 Dettelis supra cf. OB-37

Gerstein dealt with a constitutional claim to a judicial probable cause
determination before extended pretrial detention was permitted, and the type of
hearing required by the Constitutiold., at 111. The case was a 42 U.S.C. 81983
federal civil rights class actioragainst Dade County officialsrequesting
declaratory and injunctive relief for the hearing, not release, andepasate from
the state criminal prosecution on the mergrstein, id, 106107. Subsequent
conviction of the petitioners did not moot the action because itcapable of
repetition, yet evading reviewd., at 111 and n. 11Gersteinis not a review
standard or governing authority in thi
conviction has been entered, it will never be vacated on the basis of illegal
detenti on pde at d10,O83536r i al . O

The Supreme Courin Gerstein decided that thé&ourth Amendmenequires a
prompt judicial determination of probable cause to extended irdstfliberty
following arrest. Tat is now due procedsl., at 114, 125

The Court mentined that it was not retreating from the established rule that
illegal arrest or detentioralone does not void a subsequent conviction. Therefore,
while those presently detained without a preliminary heaztogd thenchallenge
the probable cause of cordiment, failure to hold a preliminary hearing would not

vacate anotherwise validstate conviction obtained prior to the decisidine
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defendants had no statutory right to the hearing under Florida law and raised no
claim thatSixth Amendmerdr other rights were violated by the unconstitutional
detention, cfScarbrough v. Duttor893 F.2d 6 (8 Cir. 1968) Gersteinat 119

In Scarbrough the Court upheld a conviction where the defendant was
incarcerated seven months without a preliminary hearing because, 'The failure to

hold a preliminary hearingwithout more does not amount to a violation of

constitutional rights which would vitiate the subsequent conviction. Id. At 7

The cases used by the Supreme Court in support of the rule tilagaharrest
or detentiondoes not void a subsequent conviction, in a state daséonly with
illegal arrests ando not raiseSixth Amendmensgsues or complain that any other
rights were lost in the criminal prosecution. Arisbie v. Colling 342 U.S. 519,
(1952) violation of the Federal Kidnapping A¢b bring the defendant into the
courtodés jurisdiction dKedvlhinois 119 U.8. U3®t e tr
(1886) a resident of Peru could not avail himself of international treaty rights
against an illegal arrest/abduction in Peru, to face lllinois charges; because in both
cases, the accused got a fair trial with constitutigomratections. Cf.Pointer v.
Texas 380 U.S. 400, 401, 408 (196@here confrontation rights violated during
the preliminary hearing caused reversimilton v. Alabama368 U.S. 52 (1961)
no counsel present where preliminary hearing was critical step in trial vitiated

conviction.Gersteinat 119
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Today preliminary hearirgyare routinely done in 24 hours of warrantless
arrests, 48 hours is an outanii, seeRiverside v. McLaughlin500 U.S. 44, 5@
(1991) A brief period of detention has always been allowed to take the
administrative steps incident to warrantless arr€stein supra at 114

Since, the preliminary hearing is now due process and, required by state rules or
statutes <ipping the preliminary hearing without a waiver and without
prosecution by indictment is a due process violatesulting in reversal of any
subsequent convictiorCf. Federal Rules of Criminal Procedyr&®ule 5(c) 5.1
Also, it was reversible error to deny such statutory rights asserted by an accused
evenbeforeGerstein in those states where such right was the law. Etgplett v.

Commonwealtl?12 Va. 649, 65®1 (1972)

Likewise, the violationor denial of my repeatedly asserted rights under
83144b)(c) and 84001(a)n this casevitiate conviction(GA-21-26) because the
court wascommanded by the statute to ordeleaseand never did

Neither Gersteinnor the cases it cites give any authority to block de novo
review of a conviction for constitutional error involving an illegal detention that
violated the federaBRA and hence due process, or interferes wibhinsel of
choicerights, or caused a defendantlimit his defensedy interfering with his

legitimate otherwise available resouré®&$here is no authority for the proposition

®SeeUnited States v. Steif41 F.3d 130 (2d Cir. 2008upporting Issue A
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that once a conviction has been entered it will never be vacated on the basis that a
defendant \as illegally detained pretrial in any case.

Since, Baczynski s review standards o
he failed to refute a de novo application of the law to the femteerningthe
substance of my constitutional and statutory claims.

For instancehe did not meet the contention that the pretrial detention
statutes could not apply to this case
were not erroaous (B37-44). He does not discuss how the enumerated findings,

1-5, of the Magi$ r a t edrder (3PAX-4I), or theessentially samearrative
findings of his seconddetention orde(SPAXVIII -XXVIII) , legally or factually
support a serious risk of flight und€B142f) for which no release conditions
would reasonably assure appearatice.

AThe Magi st rwattere deteméioth eordelbasesd on the submitted
papers and hearings of Ma¥, " and June 18
His findings were;

fil. The pretrial Services Report dated May 8, 2003 submitted by Lillian M.

Cullen, United States Probation Officer for the Western District of New
York is hereby incorporated into the record.

2. The defendant traveled to three states after learning céttive of his
indictment.

" See annexed Special Appendix (SPA), setting forth the releCamistitutional
Amendments, Bail Reform Acand Decisions and Ordersferred to in my Brief;
Federal Rules of Appellaterocedure, Local Rule 32(d
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3. The defendant notified a mortgagor [sic] that he was relinquishing his rights
to a recently purchase [sic] building which housed his residence and his
business.

4. The defendant returned to Buffalo and registered in a hptedibg a false
name.

5.Thestrengto f t he Gover RBMIBIBPAXE case. 0 B

He does not address the fact that the district court granted my motion to
vacate the detention order and did not §8142¢)(f) flight risk. B-48-49, SPA
XXXVI -XXXVIII

The plain language of thBail Reform Actstatute requiredeleaseunder
3142b)(c) not detaining under 3142(&)This court gives statutes a literal reading
and applies the plain meaning of the words Congress hasurdeds such reading
yields an illogical or manifestly unintended resdlt agree that the plain language
of the statute controlis interpretatiorf® Yet, the prosecution repeatedly moved
for detention unde$3144e) throughout the pretrial period of 31 months.

83142 Release or detention of a defendant pending trial

A (naGeneral.d Upon the appearandeefore a judicial officenf a person charged with an

offense the judicial officer shall issue an order that, pending trial, the pergbn be

(1) released on personal recognizance or upon execution of an unsecured appearance bond, under
subsection (b) of this section;

(2) released on a condition or combination of conditions under subsection (c) of this section;

(3) temporarily detained to permit revocation of conditional release, deportation, or exclusion
under subsection (d) of this section; or

18 §3147a)(1)(2),(b)(c), cf. §3142(a)(3)(4),(d)(8) SPAII-VII
19 United States v. Whitle$29 F.3d 150, 156 (2d Cir. 2008)
20 United States v. Ron Pair Enterprisd89 U.S. 235, 24@1 (1989)
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(4) detainedundersabe ct i on (e) of this section. o

The Magistrate was commanded by the statute to issue an oy,
appearanceaccomplishing one of the four statutory provisions enumerated above;
release under subsection (b) or (c); temporary detention under subsdgtion (
detention undesubsection (e). 83142

The Bail Reform Actdoes not allowany person charged with an offertee
be cetained pretrial, but requires tiedicial officer to determine which cagery
the peson charged belongg31424a)(1) through (4), supra. To detain under
83142(e)requires a hearing undgB142(f) wherein the government can move to
detain in specific circumst 83td2BEmnbeONnl vy
the subject of the hearing. To move f
felonyo i s per mitetisasgriousmiskias uccahs epvihvilbseorned t
§3142(f)(2)(A), SPAVI

The plain language refers fos u ¢ h  met any ersonand specific
types of cases listad 3142(e)()notany caseSPAV-V. The wor d MAsuchdc
used as a personal pronoun refers to kivel of personthat has just been
mentioned or I S about t o be specifiec
antecedent, but also loeforward to what is about to be indicated.

Al Su cdd of akindl jor character about to be indicated, suggested or

exemplified.b: Having a quality to a degree about to be indicaga.
Having a quality already or just specified.
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n2 Such, pron 1: such a pers@n or t
someone or something that has been or is being stated, implied, or
exemplified. 3: someone or something similar : a person or thing of the

same kind

Webster 6s Third New I nternational Di «
Unabridged, p 2283 (MermaWebster, Inc., 1961, 1993

Bl ackbds Law Dictil43defyi r{&gndffihstiody ol 9 9 1)
having particular quality or character specified. Identical with, being the same

as what has been mentioned. Alike, similar, of the like kind. ~ represents the
object as already particularizex terms which are not mentioned, and is a
descriptive and relative word, referring to the last anteceatent.

The literal languagen the case offi Ay felony refersto §3142f)(1), and
authorizes a detention hearing only against a person who has recidivistic criminal
convictions of 2 or more involving cases like those listed in 3142(f)(1).
83142(f)(1)(D) These are crimes inwohg violence, life imprisonmentgeath
penalty and seriouglrug trafficking cases with a maximum sentence of ten years
or more.§3142(f)(1)(A}(C)*, SPAVI

Ot her previous antecedents of the te
just preceding in 312(e) where rebuttable presumptions of danger and flight are
established for certain persons previously convicted of 3142(f)(1) type caimdes

released withinthe previous$ yearsSee 83142(e)(SPAV-VI

My case isoneof any felony but no criminal circumstances or background

? The statute was since amended by the 2003 PROTECT Act, adding
83142(f)(1)(E) including certain serious adult crimes against minors, further
making my point
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even remotely exist as set forth§8142(e)(f).ld

A serious risk of flight case is present only if it che concludedby a
preponderance of the evidenitatthe kind of person was involved in the type of
case describedunder 3142(f)(1)(2)*? Only then coulda determinatiorbe made
under 3142(c) whether thengere any conditions that would have reasonably
assured trial appearance, using the criteria set far®i42(g). B-13-17,3940,
SPAV-VIII . The leastestrictive condition(s) must be orderderetrial detention is
allowed if a preponderancehowsthat no such condition(s) exish that type of
case(B-45). The preponderee of the evidence standaslbelow the clear and
convincing standarg but involves a parsing of evidencgreaterthan probable
cause In this case the Magistrate erred in makingsexious risk of flight
preponderancefinding that such person or cas&as presented. fie 3142(f)
analysis should have ended thei¢gh no such findinganddetention pending trial
never considered This protects the vast majority of persons charged ai
offenseor any felonyfrom pretrial detention in federal district courts as Congress
intended The Department of Justiegrees®

But, if | could have been classified as a serious risk of flight case, there is no

*’United States v. Butler, 165 F.R.D. 68, 71 (N.D. Ohio 1998)ited States v.

Himler, 797F.2d 156, 160 (3d Cir. 1986)ccord United States v. Byrd, 969 F.2d

106 (8" Cir. 1992, UnitedStates v. Ploof, 851 F.2d 7°(Cir. 1988)

#U.S. Attorneys6 Manual ,-6T0Qfile® CAmiNGlr i mi n
Resource Manual 26 Release and Detention Pending Judicial Proceedings
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preponderance that no conditions existed that could have reasonably assured
appearancel he Magi strateobés findings do not |
would permit eithe conclusion. B45-46, SPAX;XXI -XXV

83142Db) requires releasen recognizance or unsecured appearance bond
unlessa risk of appearance is detected that will not reasonably assure the presence
of the personthenreleaseshall be orderedinder83142(c) There is no discretion
not to order releasender83142(c)(1), when the 3142(e)(f) circumstances do not
exist Fourteenrelease conditionare set forth undeg83142(c) thaimustbe used,
I ncl udi ng 0 an yhe mdiclaleofficercam rfirtt that iisoreasonably
necessary to assure appeargi&PA -1V

The sole function of the court was to enforce the statute accordiitg to
terms®> This failure to orderel ease, caused by the g
unauthorized detention motions, and resulting 31 month pretrial detention violated
the statute,due processyitiates the conviction, andalso resulted in unjust
interference with my constitutional trial protewis, constuting structural defects,

requiring reversal. 57-9

24 §3142(c)(1)(B)(I)(xiv)
?> Ron Pair Enterprise$1989) supra, citingCaminetti v. United State@42 U.S.
470, 485 (1917)
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In Reply to Issue B, C and E not being adequately Responded To

Appeal Issues B, C and EB 62) were all raised dso gi c a | extensi or
A 0 he rdlevant fas and legal argumenteadein the Brief closely relate to and
support themHowever, the opposition does not specifically answer these issues,
except to make the same claim against all four; that they would fail for the same
reasons | just refuted above (OB35). Hairoks thisi s fAwel | --dhert t | ed
concludes in his fADiscussiono tcHati m De't

But, he gave no on point law that settles his claim relating to theseisgbes
Theseclaims are notmoot, as if all issues relating to pretrial detention were
resolved interlocutory by the 3145(b)(c) proceedings. These are due process errors,
constitutional and statutory, that eltly relate to the deprivatioof life, liberty
and propest by criminal conviction. Since, his standard re@view fails, these
issuesare reviewedle novdor theconstitutional claims

Issue B,Conditions of Confinement violating Right to Defend is a broad Fifth
and Sixth Amendmenssue concerning trial protections that would apply to both
legitimate and illegtimate detentions.These rights were interfered with by
conditions of confinement, including my ability tovestigate andring pretrial
motions B-19,22-24,26:32

Issue C, Private counsel failing to advocate my position, prepare for trial or

have the Magi strateos detenti o@Qonior der
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violations renderingthe trial unfair. This is demonstrated by threlevant facts
briefed. Although oppositiorrefutes theCronic error | set forth in Issue D,
concerning the competency issue, he ignores this one.

In Reply to Issue E, Fifth Amendmentdue process Bail Reform ActViolation
not being adequately Responded To

ANo person shall é be deprived of |if
of | aw; 0O the process (rbtalrelease samdaing | n
deprived of life, libety and propertyby a conviction without therocess that was
due SPAI-IV

TheBail Reform Actodifies thedue process, and is my Tilf&uarante@against
such deprivation of life, liberty, or property, i.e. being prosecutetthese charges,
and convicted without the due process of-ipi@ release Being jailed for 24
months in this case, under pretegd4de)f) SPAV-VI, thusbeing denied the
process that was duender 83142(b)(c) vitiates the resulting deprivatigni.e.
conviction (Dkt#199judgment, GA21-26).

Whenthe government violates tHg@RA by jailing a defendantvithout a
conviction for 24 or 31months; thatqualifies for beingdeprived by the
government of Life, Liberty and/or Property without due process of law. That
constitutes government inflicted punishment without a conviction, and deprivations
of asserted statutory rights in a criminal ggoution.

Let us assume that the pretrial release deprivation is moot now as Baczynski
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argues That has no bearing on the present deprivation of convietameved
without due process d&w-- pretrial releaseThe present conviction is deprivation
of life, liberty, and property without the pretrial release guarartsee.the
constitutional and statutoryguarantee that Government shall not deprive any
person of life, liberty, or property without due process of law vitiates the
conviction;

"Neither [life orliberty] can be lawfully taken except in the mode prescribed
by law. That which the law makes essential in proceedings involving the
deprivation of life or liberty cannot be dispensed with or affected by the consent of
the accused, much less by his medufe, when on trial and in custody, to object
to unauthorized methodgdopt v. Utah 110 U. S. 574, 579 (1874)

It is not within the power of the accused, counsel, magistrgisosecutor to
dispense with statutory or constitutional requirements as to pretrial release. The
argument to the contrary proceeds upon the ground that one party alone is
concerned as to the mode by which an accused may be deprived of life, liberty, or
property in a criminal proceeding@his is a public interest and goes beyond the
parties.This point ofpretrial release is eritical step in trial, is jurisdictional and,
failure to promptly order such, when the right is presant failing to cure as
well, vitiates the verdict and voids the judgmddt.

The government cannot then be heard

or , Ahis only recourse was the bail
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argumentsare contrary to legal authorityrational and perverted concepts of a
constitutional criminal proceeding.

The government must demonstrate campelling reason to curtail Fifth
Amendmentlue process safeguards. 18 U.S.C 84004éa3 the detention of an
American citizen Aexcept -3pursuant to an

My brief shows that the pretrial detention was illegal (B®) and sets forth the
relevant facts (B$82) contained in the record. Only valid pretrial detentions permit
extended jail beforeritl in strict accord with th&ail Reform ActSalerng supra
El-Hage supra.The Constitution is "intended to preservagiical and substantial

r i g Davis y. Mills 194 U.S. 451, 4571904)

Conviction must be reversed to uphold the fundamental postulate of the
systemitself. The government cannot punish a citizen by illegally detaining him
for 31 months before a conviction of guilt is validly obtained undesttotional
safe guards, or haweconviction without the due process of pretrial release. Doing
so nullifiesthe convictionandbarsprosecution
In_Reply to Point V, Failure to File Pretrial Motion to Suppress Evidence

Within Period Prescribed Waived Any Right to Such Hearing Under Fed. R.
Crim. P. 12(e)

A party waives any Rule 12(b)(3defense, objection, or request not raised by the
deadlineor extensiorthe court sets under Rule 12(@he coutr may grant relief

from the waiver for good cause. Fed. R. Crim. P., Rule 1P(a)sed theunlawful
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search and seizurassue at the 4/13/2005 pretrial motions hearing before
Magi strate Scott, I n prosecutor Grisani
Further, | said | needed discovery and to research and investigate the motions that |
needed to fileincluding Suppressionso | could argue them. | objected again to the
detention obstructing my defense.
This I s before the Magistratebds exte
of July 27, 2005The Magistrate was empowered in this casbdar suppression
motions and make a report and recommendation. Dkt#8, Referral ©fdes. did
not confer final authority over the suppression motioMotions to suppress must
be madebefore trial. Rule 12 (b)(3)Rule 41(e)(f) provides that motions to
suppres®r for the return of properigre to be made to a district court.
| brought theunreasonable searcind seizurdo the attention of the District
Court at the 8/17/ 2005 hearing, and ass
investigate the circumstances surrounding the invasion of my house without a
search warrant, and-63F17018lei zure of evid
| raised the right before thaeadline Huge amounts of irrelevant unlawfully
seized property werasedto shock, impede and delay, some uagdinst me at
trial to impeach my credibilityd.g.,booksfrom my library). The seizure/warrant

was unconstituionally overbroad Yousefdoes not support the propositibere of

% Federal Magistrates Act, 28 U.S.C. § 636(b)(1)
" Horton v. State Street Bank & Trust €590 F.2d 403 (1st Cir. 1979)
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waiver of Fourth AmendmerguarantegagainstJnreasonable Search and seizure

Conclusion

As this Reply shows the oppositiahd not adequatelyansver my main
contentions thal8 U.S.C. 83142(e)(f) was unconstitutionally applied to my case,
thus adue process of law violationn the form of an extraordinary 31 month
illegal detention vitiate the conviction resulting structural defects pervade the
trial framework redering trial results unreliableequiringreversal with prejudice,
or dismissal of the indictment

Wherefore | request the court order saatief.

Respectfully Submitted

7/9/2009

Joseph Detteligro se
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SPECIAL APPENDIX (SPA)

United States Constitution

FOURTH AMENDMENT:

AThe right o f the people to be secure in th
unreasonable searches and seizures, shall not be violated, and no Vghatmgsue, but upon
probable cause, supported by Oath or affirmation, and particularly describing the place to be

searched, and the persons or things to be sei

FIFTH AMENDMENT:

ANo person shal/l be held to angimer for
unless on a presentment or indictment of a Grand Jury,***, nor be deprived of life,

| i berty, or property, without due proce

SIXTH AMENDMENT:

Al n all criminal prosecutions, the acc
public trid, by an impartial jury of the State and district where in the crime shall

have been committed, which district shall have been previously ascertained by law,
and to be informed of the nature and cause of the accusation; to be confronted with
the witnessegagainst him; to have compulsory process for obtaining witnesses in

his favor, and to have the Assistance o

EIGHTH AMENDMENT:

AExcessive bail shall not be required,

unusual punishmentaif | i ct ed. ©
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

Sec. 3142 Release or detention of a defendant pending trial

(@) In General--Upon theappearance before a judicial officer of a person
charged with an offense, the judicial officer shall issue an order that, pending trial,
the person be

(1) released on personal recognizance or upon execution of an
unsecured appearance bonager subsection (b) of this section;

(2) released on a condition or combination of conditions under
subsection (c) of this section;

(3) temporarily detained to permit revocation of conditional
release, deportation, or exclusiordensubsection (d) of this
section; or

(4) detained under subsection (e) of this section.

(b) Release on Personal Recognizance or Unsecured Appearance Bend

The judicial officer shall order the pretrial release of the person on personal
recognizance, or upon execution of an unsecured appearance bond in an amount
specified by the court, subject to the condition that the person not commit a
Federal, State, or local crime during the period of release, unless the judicial officer
determinesthat such release will not reasonably assure the appearance of the
person as required or will endanger the safety of any other person or the
community.

(c) Release on Conditions-(1) If the judicial officer determines that the release
described insubsection (b) of this section will not reasonably assure the
appearance of the person as required or will endanger the safety of any other
person or the community, such judicial officer shall order the pretrial release of the
person-

(A) subjectto the condition that the person not commit a Federal, State, or
local crime during the period of release; and

(B) subject to the least restrictive further condition, or combination of
conditions, that such judicial officer determines

will reasonably assure the appearance of the person as required and the safety of
any other person and the community, which may include the condition that the
person-
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

(i) remain in the custody of a designated person, who agrees
to assume supervision and to report any violation of a release
condition to the court, if the designated person is able
reasonably to assure the judicial officer ttinet person will
appear as required and will not pose a danger to the safety of
any other person or the community;

(i) maintain employment, or, if unemployed, actively seek
employment;

(iif) maintain @ commence an educational program;

(iv) abide by specified restrictions on personal
associations, place of abode, or travel;

(v) avoid all contact with an alleged victim of the crime
and with a potential witheswho may testify concerning the
offense;

(vi) report on a regular basis to a designated law
enforcement agency, pretrial services agency, or other agency;

(vii) comply with a specified curfew;

(viii) refrain from possessing a firearm, destructive
device, or other dangerous weapon;

(ix) refrain from excessive use of alcohol, or any use of a
narcotic drug or other controlled substance, as defined in
section 102 of the Controlled Substances Act (21 U.S.C. 802),
without a prescription by a licensed medical practitioner;

(x) undergo available medical, psychological, or psychiatric
treatment, including treatment fdrug or alcohol dependency,
and remain in a specified institution if required for that
purpose;

(xi) execute an agreement to forfeit upon failing to appear

as required, property of a sufficient unencumbered value,
including money, as is reasonably necessary to assure the
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

appearance of the person as required, and shall provide the
court with proof of ownership and the value of the property
along with information regarding existimgncumbrances as the
judicial office may require;

(xii) execute a bail bond with solvent sureties; who will
execute an agreement to forfeit in such amount as is reasonably
necessary to assure appearance of the passmyuired and
shall provide the court with information regarding the value of
the assets and liabilities of the surety if other than an
approved surety and the nature and extent of encumbrances
against the surety'squerty; such surety shall have a net
worth which shall have sufficient unencumbered value to pay the
amount of the bail bond;

(xiii) return to custody for specified hours following
release for employment, schooling, or other limited purposes;
and

(xiv) satisfy any other condition that is reasonably
necessary to assure the appearance of the person as required and
to assure the safety ahy other person and the community.

(2) The judicial officer may not impose a financial condition that
results in the pretrial detention of the person.

(3) The judicial officer may at any time amend the order to impose
additional or diffeent conditions of release.

(d) Temporary Detention To Permit Revocation of Conditional Release,
Deportation, or Exclusion--If the judicial officer determines that
(1) such person
(A) is, and was at the time the offense was committed, on

(i) release pending trial for a felony under Federal, State, or local law;

(i) release pending imposition or execution of sentence, appeal of
sentence or conviction, or completion of sentence, for any offense under
Federal, State, or local law; or

(iii) probation or parole for any offense under Federal, State,aal lo

law; or
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

(B) is not a citizen of the United States or lawfully admitted for permanent
residence, as defined in section 101(a)(20) of the Immigration and Nationality Act
(8 U.S.C. 1101(a)(20)); and

(2) such person may flee or pas€éanger to any other person or
the community;

such judicial officer shall order the detention of such person, for a period of not
more than ten days, excluding Saturdays, Sundays, and holidays, and direct the
attorney for the Government to notiflzet appropriate court, probation or parole
official, or State or local law enforcement official, or the appropriate official of the
Immigration and Naturalization Service. If the official fails or declines to take such
person into custody during that petjcsuch person shall be treated in accordance
with the other provisions of this section, notwithstanding the applicability of other
provisions of law governing release pending trial or deportation or exclusion
proceedings. If temporary detention is souginder paragraph (1)(B) of this
subsection, such person has the burden of proving to the court such person's United
States citizenship or lawful admission for permanent residence.

(e) Detention--If, after a hearing pursuant to the provisionsudsection (f) of
this section, the judicial officer finds that no condition or combination of
conditions will reasonably assure the appearance of the person as required and the
safety of any other person and the community, such judicial officer shalltbeder
detention of the person before trial. In a case described in subsection (f)(1) of
this section, a rebuttable presumption arises that no condition or combination of
conditions will reasonably assure the safety of any other person and the community
if such judicial officer finds that
(1) the person has been convicted of a Federal offense that is
described in subsection (f)(1) of this section, or of a State or
local offense that would have been an offense described in
subsection (f)(1) of this section if a circumstance giving rise to
Federal jurisdiction had existed,;
(2) the offense described in paragraph (1) of this subsection
was committed while the person was on release pending trial for a
Federal, State, or local offense; and
(3) a period of not more than five years has elapsed since the
date of conviction, or the release of the person from imprisonment,
for the offense described in paragraph (1) of this subsection,
whichever is later.
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

Subject to rebuttal by the person, it shall be presumed that no condition or
combination of conditions will reasonably assure the appearance of the person as
required and the safety of the community if the judicial officer finds theretrs
probable cause to believe that the person committed an offense for which a
maximum term of imprisonment of ten years or more is prescribed in the
Controlled Substances Act (21 U.S.C. 801 et seq.), the Controlled Substances
Import and Export Act (21U.S.C. 951 et seq.), the Maritime Drug Law
Enforcement Act (46 U.S.C. App. 1901 et seq.), an offense under section 924(c),
956(a), or 2332b of this title, or an offense involving a minor victim under section
1201, 1591, 2241, 2242, 2244(a)(1), 2245, 222b1A, 2252(a)(1), 2252(a)(2),
2252(a)(3), 2252A(a)(1), 2252A(a)(2), 2252A(a)(3), 2252A(a)(4), 2260,

2421, 2422, 2423, or 2425 of this title.

(f) Detention Hearing.--The judicial officer shall hold a hearing to determine
whether any conditionrocombination of conditions set forth in subsection (c) of
this section will reasonably assure the appearance of such person as required and
the safety of any other person and the commemity

(1) upon motion of the attorney for the Government, tase that involves
(A) a crime of violence;
(B) an offense for which the maximum sentence is life
imprisonment or death;
(C) an offense for which a maximum term of imprisonment of
ten years or moresiprescribed in the Controlled Substances Act
(21 U.S.C. 801 et seq.), the Controlled Substances Import and
Export Act (21 U.S.C. 951 et seq.), or the Maritime Drug Law
Enforcement Act (46 U.S.C. App. 1901 et seq.); or
(D) any felony if such person has been convicted of two or
more offenses described in subparagraphs (A) through (C) of this
paragraph, or two or more State or local offenses that would
have been offenses described in subparagraphs (A) through (C) of
this paragraph if a circumstance giving rise to Federal
jurisdiction had existed, or a combination of such offenses; or

(2) upon motion of the attorney fthve Government or upon the
judicial officer's own motion in a case, that involes
(A) a serious risk that such person will flee; or
(B) a serious risk that such person will obstruct or attempt
to obstruct justice, dhreaten, injure, or intimidate, or
attempt to threaten, injure, or intimidate, a prospective
witness or juror.
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

The hearing shall be held immediately upon the person's first appearance before
the judicial officer unless that person,tbe attorney for the Government, seeks a
continuance. Except for good cause, a continuance on motion of such person may
not exceed five days (not including any intermediate Saturday, Sunday, or legal
holiday), and a continuance on motion of the attorneyhfe Government may not
exceed thee days (not including any intermediate Saturday, Sunday, or legal
holiday). During a continuance, such person shall be detained, and the judicial
officer, on motion of the attorney for the Government or sua sponte, rday or
that, while in custody, a person who appears to be a narcotics addict receive a
medical examination to determine whether such person is an addict. At the hearing,
such person has the right to be represented by counsel, and, if financially unable to
obtain adequate representation, to have counsel appointed. The person shall be
afforded an opportunity to testify, to present witnesses, to-exa®ine withesses

who appear at the hearing, and to present information by proffer or otherwise. The
rules conceing admissibility of evidence in criminal trials do not apply to the
presentation and consideration of information at the hearing. The facts the judicial
officer uses to support a finding pursuant to subsection (e) that no condition or
combination of coditions will reasonably assure the safety of any other person
and the community shall be supported by clear and convincing evidence. The
person may be detained pending completion of the hearing. The hearing may be
reopened, before or after a determinatigrthe judicial officer, at any time before

trial if the judicial officer finds that information exists that was not known to the
movant at the time of the hearing and that has a material bearing on the issue
whether there are conditions of release thdlt nasonably assure the appearance

of such person as required and the safety of any other person and the community.

(g) Factors To Be Considered-The judicial officer shall, in determining
whether there are conditions of release that will nealsly assure the appearance
of the person as required and the safety of any other person and the community,
take into account the available information conceriing
(1) the nature and circumstances of the offense charged,
including whether theffense is a crime of violence or involves a
narcotic drug;
(2) the weight of the evidence against the person;
(3) the history and characteristics of the person, including

(A) the person's character, physical and mesgadition,

family ties, employment, financial resources, length of
residence in the community, community ties, past conduct,
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

history relating to drug or alcohol abuse, criminal history, and
record concerning appearance at court proceedings; and

(B) whether, at the time of the current offense or arrest,
the person was on probation, on parole, or on other release
pending trial, sentencing, appeal, or céetipn of sentence for
an offense under Federal, State, or local law; and

(4) the nature and seriousness of the danger to any person or the community
that would be posed by the person's release. In considering the conditions of
release decribed in subsection (c)(1)(B)(xi) or (c)(1)(B)(xii) of this section, the
judicial officer may upon his own motion, or shall upon the motion of the
Government, conduct an inquiry into the source of the property to be designated
for potential forfeitue or offered as collateral to secure a bond, and shall decline to
accept the designation, or the use as collateral, of property that, because of its
source, will not reasonably assure the appearance of the person as required.

(h) Contents of Release €ler.--In a release order issued under subsection (b)
or (c) of this section, the judicial officer shall

(1) include a written statement that sets forth all the conditions to which the
release is subject, in a manner sufficiently clear and spéciserve as a guide for
the person's conduct; and

(2) advise the person-ef

(A) the penalties for violating a condition of release,
including the penalties for committing an offense while on
pretrial release;

(B) the consequences of violating a condition of release,
including the immediate issuance of a warrant for the person's
arrest; and

(C) sections 1503 of this title (relating to intimidation of

witnesses, jura, and officers of the court), 1510 (relating to

obstruction of criminal investigations), 1512 (tampering with a

witness, victim, or an informant), and 1513 (retaliating against

a witness, victim, or an informant).
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Bail Reform Act, 18 U.S.C. 83142 (As amended 4/30/2003hited States Code
(2000 suppl. 3)

(i) Contents of Detention Order--In a detention order issued under subsection
(e) of this section, the judicial officer shall

(1) include written findings of fact and a written statement of
the reasons for the detention;

(2) direct that the person be committed to the custody of the
Attorney General for confinement in a corrections facility separate,
to the extent practicable, from persons awaiting or serving
sentences or being held in custody pending appeal;

(3) direct that the person be afforded reasonable opportunity
for private consultation with counsel; and

(4) direct that, on order of a court of the United States or on
request of an attorney for the Government, the person in charge of
the corrections facility in which the person is confined deliver the
person to a United States marshal for the purpose of an appearance
in connection with a court proceeding.

The judicial officer may, by subsequent order, permit the teanpoelease of the
person, in the custody of a United States marshal or another appropriate person, to
the extent that the judicial officer determines such release to be necessary for
preparation of the person's defense or for another compelling reason.

()) Presumption of Innocence:-Nothing in this section shall be construed as
modifying or limiting the presumption of innocence.

[Source, Government Printing Office Online, Official sltest visited 7/5/09]
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